BREXIT &
THE N.IRELAND
PROTOCOL

FACTSHEET
APRIL 2021

BREXIT DEAL EXPLAINED
Despite the fact that a Trade and Cooperation Agreement was agreed by the UK and the EU on 24 December 2020, Brexit is continuing to pose significant challenges for
businesses throughout the island of Ireland, both in the Republic of Ireland (ROI) and Northern Ireland (NI). These challenges arise from the implementation of changed
trading terms between the EU and the UK which may result in additional customs obligations, additional regulatory obligations, and the need to re-consider the VAT
treatment of cross-border transactions. However, these challenges are not insurmountable and the adoption of a pro-active and agile approach will ensure that businesses
throughout the Island of Ireland can meet these challenges and thrive in a post-Brexit world.
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Customs Commentary

✔

The movement of goods from GB to NI is now considered an import into the EU. Full digital import
declarations are required. Goods that are cleared through the import process are then in free
circulation within the EU. The EU & UK have agreed a Trade and Cooperation Agreement (TCA) and
under the agreement goods which originate in the EU/ UK are entitled to avail of zero tariffs when
moving between the EU & UK. As such, goods of GB origin will avail of zero tariffs when moving to
NI. However, where goods are deemed to originate outside of GB tariffs may apply. The TCA
contains detailed rules on the origin of goods and the origin of a good is frequently different to the
place where the good is transported from. In the first instance NI traders should understand if the
commodity code attached to the good attracts a tariff. If so, they should consider the availability of
the UK Trader Scheme or the availability to claim a waiver on tariffs applied as the goods are brought
into NI. If not applicable, the NI trader should understand if they qualify for zero tariffs under the TCA.

There is a recognition that from 1 January 2021 supplies of
goods between GB and NI are exports and imports for
VAT purposes, however, VAT will be charged as if they are
domestic UK supplies. The GB based supplier will have to
account for UK VAT on goods sold between GB and NI
and this should be shown on their invoices. It will be
possible for the purchaser to use this as evidence in order
to reclaim the VAT as input VAT, subject to the normal
recoverability rules.

For "qualifying goods" there will be no additional declarations, tariffs, regulatory checks,
customs checks, or additional approvals when placing the goods on the GB market.
"Qualifying goods" at present is understood to mean goods which are in free circulation in
Northern Ireland before they are moved from NI to GB.

There is a recognition that from 1 January 2021 supplies of
goods between NI and GB are exports and imports for VAT
purposes, however, VAT will be charged as if they are
domestic UK supplies. The NI based supplier will have to
account for UK VAT on goods sold between NI and GB and
this should be shown on their invoices. It will be possible for
the purchaser to use this as evidence in order to reclaim the
VAT as input VAT, subject to the normal recoverability rules.

✔

It is expected that this definition will be tightened during the course of 2021 and will result in
unfettered access being limited to products that are of NI Origin.
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VAT Commentary

Trade will continue unaffected, with no change at the border, no new paperwork, and
no tariffs or regulatory checks.

As was the case prior to 1 January 2021, the supply will be
treated as an intra-community supply. NI businesses will
have access to an EU VAT number, beginning with XI.

Trade will continue to be subject to customs formalities as was the case prior to 1 January 2021.
On the movement of goods from RoW to NI, traders will need to determine whether EU or UK
tariffs are to be applied. This will involve a review of the applicable EU and UK tariffs for the
product being imported and may also require a review as to whether the trader can utilise the UK
Trader Scheme on the basis that the goods are not "at risk" of entering the EU.

Import and export VAT will continue to be applied as it
was prior to 1 January 2021. Postponed VAT accounting
will be available for VAT registered traders.

The movement of goods from GB to ROI is now considered an import into the EU. Once imported
to ROI the goods are deemed to be in free circulation throughout the EU. Similarly, the movement of
goods from ROI to GB is now considered an export from the EU and an import into the UK. Full
digital import declarations are required. Under the Trade and Cooperation Agreement (TCA), goods
moving from GB-ROI must be deemed to be of GB origin in order to avail of zero tariffs. Similarly
goods moving from ROI-GB must be considered to be of EU origin in order to avail of zero tariffs
under the TCA.

Import VAT will now apply on the movement of the
goods into ROI/GB. Postponed VAT accounting is
available to VAT registered businesses in both ROI & UK.
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VAT ON SERVICES
Although there are no customs obligations associated with the supply of services, the VAT implications of the cross-border supply of services needs to be considered.
General supply of services
in customer's country - B2B
What are the
general rules?

GB-NI &
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NI-RoW
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&
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B2B- Place of supply is where the customer belongs;

General supply of services in
customer's country - B2C
B2C- Place of supply is where the supplier belongs.

Services to continue to be treated as a domestic supply of services.

Services to continue to be treated as a domestic supply of services.

Where services are received by NI traders from EU businesses, the NI
business should self account for VAT.

General rule services supplied to NI private customers should continue
to be subject to ROI VAT.

Where services are provided to EU VAT registered businesses by NI traders,
the EU business should self account for VAT.

Current guidance indicates that general rule services supplied to EU
private customers should continue to be subject to UK VAT.

VAT on services from NI-ROW should continue to apply as it did prior to Brexit, i.e.
the service will fall outside the scope of VAT and the NI business needs to consider
the local VAT rules in the jurisdiction where the supply is being made. This could
require VAT registration in the country in which the services are supplied.

VAT on services from NI-ROW will continue to apply as it did prior to Brexit, i.e. the VAT
treatment will depend on the nature of the servces being provided. There are a number
of general rule services which, when supplied to private consumers in RoW, will be
deemed to be outside the scope of UK VAT. If this is the case local VAT rules need to be
considered.

Where services are provided to an EU business from GB, the EU business should
self account for VAT. Similarly, where services are provided to a GB business from
the EU, the GB business should self account for VAT. It is essential to consider the
rules of individual EU member states.

General rule services provided to private customers will continue to be subject to VAT in
the place where the supplier belongs, i.e. ROI suppliers will apply ROI VAT to private
consumers based in GB and GB suppliers will apply UK VAT to private consumers
based in ROI. There are a number of exceptions. For e.g. where GB based traders
supply services of a professional or technical nature, the place of supply will be the
place where the customer belongs and would therefore be outside the scope of UK
VAT.

Please note that information provided in respect of the VAT rules on the supply of B2B services and the VAT rules on the supply of B2C services is general and high-level in nature. There are a number of exceptions to these
general rules. The appropriate VAT rules can vary depending on different contract terms and it is important that contracts are reviewed on a case-by-case basis to determine the exact facts of each case and VAT treatment.
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BREXIT Q&A
1) Will Brexit have any impact on the cost & availability of supplies and the
timeline for completion of contracts?
Yes, increased customs obligations for products, both on direct
importation from GB to NI/ ROI and when using the UK landbridge may
lead to potential increases in lead time. This will compound the Covid
impact on supply chains spanning several sectors with many products
already seeing demand outweigh supply. If goods are being transported
from GB-NI/ROI and are not deemed to be of GB origin, there is the
potential for tariffs to apply which may result in an increase in material
costs.
Communicate with key suppliers to determine the potential
impact on margin and impact on ability to meet deadlines
(particularly where penalties arise under contracts for late
completion).

2) As an NI based business will Brexit have any impact on my ability to
procure for the supply of services in ROI/ EU post 31 December 2020?
The UK and EU have agreed to continue to allow access for businesses
based in EU/ UK to bid for cross-border government procurement
contracts. The agreement goes beyond the obligations set out in the
WTO Government Procurement Agreement. The agreement sets out
basic rules on competitive tendering and sets out requirements for
an impartial administrative authority that can assess challenges by
suppliers to contract awards. Rules around competitive tendering are
also included in the agreement.
Speak to clients to understand if there are any additional
requirements on the basis that your business is based outside
the EU post-31 December 2020.

3) Will there be any impact on my ability to sell products on the ROI/ EU
markets?
This will depend on whether you are supplying goods which are subject
to certification, licensing or authorisations. UK bodies will no longer
be authorised to certify compliance of products with EU rules and
standards, with potential implications on the ability to place products on
the ROI and EU markets.
Review product certifications and regulatory standards to
ensure all certifications meet EU standards post 31 December
2020.

4) Should I perform additional customs obligations in-house or should I
use external expertise?
This will depend entirely on the level of cross-border movement of
goods that you are engaged in and the level of customs expertise within
your business.

Map your current international trade routes. Register for
the UK Government’s Trader Support Service (TSS). For
the movement of items from GB to NI consider whether
the business will submit customs declarations in-house,
use the TSS to support the business meeting its customs
obligations or onboard the services of a reputable
customs agent.

5) Will Brexit have any impact on the availability of employees?
The common travel area will allow Irish and British citizens to move
freely between ROI/ UK and enjoy associated entitlements including
employment.
Communicate with non-UK/ non-Irish employees to increase
awareness of the EU settlement scheme. Going forward,
right to work checks should be performed in respect of new
applicants.
6) Will the way I process and protect data need to change?
Whilst data adequacy is not included in the TCA, a joint declaration
published alongside the deal makes it clear the EU will undertake
an adequacy assessment. Until that decision is made, a temporary
arrangement to allow data to continue being transferred from the EU to
the UK from 1 January 2021, for up to 6 months, has been agreed.
NI businesses who receive data should maintain a watching
brief in respect of the EU's data adequacy decision and
consider reviewing its data obligations and seeking additional
assistance in light of that decision.
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